PERMANENT BUILDING FUND ADVISORY COUNCIL POLICIES

LEASING STANDARDS AND CRITERIA

Pursuant to Idaho Code § 67-5708, the Department of Administration, Division of Public Works
(DPW) shall negotiate, approve and make all lease or rental agreements for facilities to be used
by state departments, agencies, and institutions in the State of Idaho. Lease and rental
agreements must be entered in conformance with applicable standards and criteria adopted by the
Permanent Building Fund Advisory Council (PBFAC). These standards and criteria are set forth
below. These standards and criteria do not supercede, replace or limit any statutory requirements
that may apply.

1. Space allocation shall be made based upon the State of Idaho’s Facility Use Standards.
Any exceptions to the Facility Use Standards must be requested in writing to DPW and
shall provide justification for the requested exception.

2. Except for month-to-month storage rental agreements, lease agreements shall be for a
maximum term of five (5) years. Any exceptions shall require the prior approval of the
PBFAC.

3. a.  Unless exempted by the PBFAC, no state department, agency, or institution may

enter into a lease for a new facility of 3,000 or more usable square feet without
using a Request for Proposals (RFP) process to identify and chose the most suitable
facility. The RFP will be based on the Facility Use Standards together with the
agency’s specific space needs. If the proposed new space will represent an
expansion of the size of the agency’s existing facility, the agency may be required
to demonstrate the need for the expansion and how the new facility fits into the
agency'’s five (5) year facility plan.

b.  DPW will contact the real estate and development community in the targeted area
and post the RFP on the DPW home page after the RFP has been reviewed and
approved by the agency. The RFP will have a submission deadline three to six
weeks from RFP issuance, depending on market conditions and the complexity of
the RFP. Proposals received after the closing date will not be considered until, and
unless, all other proposals are rejected.

c.  Proposals will be reviewed initially by DPW’s Statewide Leasing Manager for
completeness. Subsequently, a committee, composed of the Leasing Manager and
staff of the agency, will evaluate each proposal, using a pre-established set of rating
factors and a weighted evaluation. The rating factors and the Department of
Administrations recommended range of evaluation weight includes such factors as
location, construction quality, and cost.

d.  All information in the proposals shall remain confidential until a lease is signed.
Any proposed property that does not provide adequate accommodations for the
disabled or that does not conform to local zoning requirements will be rejected and
not considered further. At any time, the committee may request additional
information or clarification from a proposer regarding any of the ranked factors. As
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part of its evaluation, the committee may visit one or more of the proposed sites to
evaluate location and facility issues.

e.  Proposals will be ranked, and negotiations will begin with the representatives of the
top-ranked proposal. If negotiations are successful, a lease will be completed.
Should negotiations with the top-ranked proposer be unsuccessful, negotiations will
be opened with the second ranking proposer, and so forth, until a suitable lease is
obtained. If no acceptable proposals are received, DPW, in conjunction with the
agency, will search for alternative sites.

f. This RFP requirement shall not apply to the leasing of multi-agency facilities
managed by the Department of Administration, or any part thereof, or facilities
leased from the Idaho State Building Authority.

4. DPW’s Statewide Leasing Manager will provide a general update of all leases and

leasing activity to the PBFAC at its regular meetings or upon request.

Reviewed and Approved by PBFAC 02-03-2004
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DESIGN PROFESSIONALS, MAINTENANCE, SERVICE CONTRACTS,

EMERGENCY, DELEGATED PROJECTS

L STATE, IN-HOUSE DESIGN PROFESSIONALS

The Permanent Building Fund Advisory Council approves the use of in-house design
professionals by State Agencies under the following conditions:

The professionals are permanent, regular employees of the state;
The professionals must be licensed as required by Idaho Code;

The use of in-house professionals does not exempt the State Agency from the
preparation of plans and specifications and the advertising and bidding of projects
as outlined in Idaho Code;

For all projects funded from the Permanent Building Fund, and for other public
works projects with estimated construction costs over $30,000, plans and
specifications will be reviewed by Division of Public Works' staff; projects over
$30,000 in estimated construction cost will comply with provisions of §67-5711
regarding PBFAC approval;

The total cost of the project, including fees, contingencies and construction costs
will not exceed $150,000;

A combination of in-house design professionals and regional design professionals
may be used on a project;

All plans and specifications prepared by in-house design professionals must be
reviewed and approved by the Division of Building Safety prior to bidding; and

For any project under the jurisdiction of the Council as outlined in §67-5711
estimated to cost more than $30,000 but less than $80,000, authority to permit the
use of in-house professionals is delegated to the Administrator of the Division of
Public Works. For any project under the jurisdiction of the Council as outlined in
§67-5711 estimated to cost $80,000 or more, specific approval from the Council for
use of in-house professionals is required.

II. STATE, IN-HOUSE MAINTENANCE STAFFS

The Permanent Building Fund Advisory Council approves the use of in-house
maintenance staff under the following conditions:

In-house maintenance staff must be licensed (or certified) to do the work required
for the public works project;
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= The use of such staff is not intended to circumvent Public Works licensing
requirements and competitive bidding requirements;

= The in-house maintenance staff are permanent, regular employees of the State and
the employees cannot be hired solely for the project's duration;

= For any project under the jurisdiction of the Council as outlined in §67-5711
specific approval from the Council for use of in-house maintenance staff is
required;

= In addition, for projects funded from the Permanent Building Fund, no funds will
be used to reimburse an agency for personnel costs of permanent, regular State
employees without prior specific Council approval to do so; and

=  Materials purchased for use by in-house maintenance staff will be purchased
following State purchasing rules and regulations.

I1I. SERVICE CONTRACTS

The Permanent Building Fund Advisory Council approves the use of Service Contracts
for routine work for plumbing, electrical, HVAC, construction, roof repairs, glazing,
sidewalk/parking lot repairs, tuckpointing, painting, and other maintenance work under
the following conditions:

. The purpose of the contract is for maintenance, construction and renovation or
minor installation;

. Each Service Contract will be competitively bid; the contract will be for one year
with an option for two, one-year extensions;

. A Service Contract will only be used for services the cost of which is less than
$200,000 per Service Contractor, per project. The total dollar value of Service
Contracts used per this section may not exceed $300,000 per project. These limits
do not apply to floor covering contracts;

. The work under the Service Contract will include labor, materials and equipment,
or labor only, with the state agency providing the material or equipment.
(Materials and equipment only must go through the Division of Purchasing);

. Each Service Contractor will comply with the Public Works licensing laws, i.e.,
each contractor must be properly licensed and bonded; and
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. The mechanics of specifying, bidding, billing, and extensions for Department of
Administration Service Contracts will be administered by Division of Public
Works' Design and Construction staff.

IV. EMERGENCY CONTRACTING AUTHORIZATIONS

Pursuant to § 67-5711B, the Permanent Building Fund Advisory Council acknowledges
that under emergency conditions, the normal review and approval process for public
works contracts may be abridged. The Division of Public Works is required to let
contracts with as much competition as is practicable. Notice of all Emergency
Contracting Authorizations is to be provided at the next, regular meeting of the Council
following the approval of the ECA.

V. DELEGATED PROJECT AUTHORIZATION AND PROJECT PROCEDURES
A. AUTHORIZATION

§ 67-5710A (2) allows the Administrator to delegate control over design,
construction, and all other aspects of a Public Works or Maintenance project
which costs less than $300,000 to agencies of state government on a project-by-
project basis, subject to the approval of the Permanent Building Fund Advisory
Council (PBFAC).

B. PBFAC DELEGATION OF AUTHORITY
For projects up to $100,000, the Administrator of the Division of Public Works
(DPW) may proceed with delegation, with the stipulation that a report of the
delegation be made to the Council at the next regularly scheduled PBFAC

meeting.

Requirements and Limitations

o A responsible party of the requesting Agency shall make requests for
delegation in writing. Letters of request should include an estimated
project start and completion date and are to be accompanied by a
Delegated Project Set-Up Sheet delineating the scope of work and project
budget.

o The Agency shall assume all responsibility for project budgets and shall
receive funds appropriated for the project.

o The Agency must comply with all public works statutes and all applicable
codes and regulations.
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J The Agency must comply with guidelines and procedures of DPW and the
PBFAC for project design and construction.

o State Agencies may not use Permanent Building Fund contingency funds
unless specifically approved by the PBFAC.

J Sole source or limited competition is not allowed without prior written
authorization of the Administrator.

o Standard documents adopted by DPW are to be used for professional
service and construction contracts.

C. PROCEDURES

o Following approval of delegation, either by the Administrator or the
PBFAC, the Administrator will inform the Agency in writing.

J Unless in-house design by registered professionals within the Agency has
been approved, the Agency is to proceed with the selection of the design
professionals as required by law and authorized by the PBFAC. This can
be accomplished by use of the DPW pre-selected Regional Design
Professionals or by advertising and issuing requests for qualifications.

o If other than in-house professionals or the DPW Regional Design
Professional Contracts are used, the design professional must be approved
by the PBFAC prior to contracting with them.

o The Agency shall make a presentation prior to bidding or award of
contract to the PBFAC for approval of the scope of work and cost
estimate.

o Submit plans and specifications to code authorities and obtain approval

prior to bidding/construction.

o Advertise the project as required by law, and proceed with the bidding
process; or utilize a Service Contract as per PBFAC policy.

J Hold a public bid opening, unless a Service Contract is used.
o Evaluate the bids and determine low responsive bidder.
o If project costs cause the project to exceed the PBFAC approved delegated

budget, report to the PBFAC for increased budget approval. [Note: Per
§67-5710A, the maximum limit of delegation is $300,000].

J Prepare and issue contracts, and proceed with construction.
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o Submit tax report form to the Idaho State Tax Commission.

o Provide for site inspection by an approved code inspector.

o Make all payments to design professionals and contractors in a timely
manner.

J Conduct final inspections and obtain releases.

o Submit a final project accounting to DPW within sixty (60) days of

completion for reporting to the PBFAC.

o Return all unused Permanent Building Funds to DPW.

Reviewed and Approved by PBFAC 11-01-2012, 06-07-2022
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MOTION PROCEDURE

DISCUSSION OF MOTION APPROVAL PROCEDURE

Council members discussed their practice of having one member present a motion and another
member voicing a second. Chairman Yamashita stated his position that because the Council
discusses issues presented in a thorough manner, seconding a motion is not needed. Council
members agreed with the Chairman by consensus.

(Permanent Building Fund Advisory Council Minutes, 10-03-2001)
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DIVISION OF PUBLIC WORKS DOLLAR LIMITS

Project Administration:

>$100,000 All projects funded by the Permanent Building Fund (PBF) and other
construction projects exceeding $100,000 of estimated construction cost,
are to be administered by the Division of Public Works. Exceptions to
PBF-funded projects are the University of Idaho and projects other than
administrative office buildings for the Idaho Transportation Department,
Department of Parks and Recreation, Department of Fish and Game,
Department of Lands, Department of Water Resources, and the Idaho
Water Resource Board. (§ 67-5711)

Bidding Procedures:

$25,000 < $100,000 §67-5711c establishes a method to advertise and receive competitive bids
for public works, and provides an informal process for projects having a
written cost estimate greater than $25,000, but less than $100,000, and sets
a procedure for bidding and awarding a contract. (§ 67-5711c)

Design Professional Selection:

The Division of Public Works may utilize the Regional Design Professional agreements for
projects where the estimated fee and expenses do not exceed $50,000.

For projects where the estimated fee exceeds $50,000 or where the project requires specialized
design services, a "Request for Qualifications” (RFQ) may be used.

For the RFQ process, the Permanent Building Fund Advisory Council (PBFAC) will review the

selection after a selection committee has submitted its rankings and provide approval or
disapproval.

Regional Testing Firms:

Procedures and dollar limits are the same as those enumerated for Design
Professional Selection.

Service Contracts:

No annual limit Each Service Contract will be competitively bid; the contract will be for
one year with an option for two, one-year extensions.
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Inmate Labor:

<§50,000

>$50,000

In-House Design:

<§80,000

$80,000-$150,000

A Service Contract may be used for services the cost of which is less than
$200,000 per Service Contractor, per project. The total dollar value of
Service Contracts, used pursuant to this paragraph, may not exceed
$300,000 per project. These limits do not apply to floor covering
contracts.

§ 67-5713 authorizes the Administrator of the Division of Public Works to
construct State-owned correctional facilities by inmate labor subject to
approval of the PBFAC. The Administrator of the Division of Public
Works has been delegated authority by Council to authorize the use of
inmate labor for any work item where the cost, if performed by a
contractor, is estimated at less than $50,000.

The Council may authorize the use of inmate labor when the requested
portion of the work is over $50,000.

For any project under the jurisdiction of the PBFAC estimated to cost less
than $80,000, authority to permit the use of in-house professionals is
delegated to the Administrator of the Division of Public Works.

The PBFAC may authorize the use of in-house design professionals when
the total cost of the project, including fees, contingencies, and construction
costs will not exceed $150,000.

In-House Construction:

<§100,000

No Limit

For any project under the jurisdiction of the Council, estimated to cost less
than $100,000, authority to permit the use of in-house maintenance staff is
delegated to the Administrator of the Division of Public Works.

The PBFAC may authorize the use of in-house maintenance staff to
perform construction on a Division of Public Works project. For any
project under the jurisdiction of the PBFAC estimated to cost more than
$100,000, specific approval from the PBFAC for use of in-house
maintenance staff is required.
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Project Review:

For Asbestos

(Projects typically range between $5,000 and $100,000)

Approve Design Professionals every two years.

Asbestos Testing Labs — approve every two years.

Abatement projects to $50,000 — take to PBFAC as small projects.
Abatement projects over $50,000 — take to PBFAC once prior to bid.

For Projects

Approve Design Professionals every three years.

Approve mid-range and large Design Professional selections.

Projects to $300,000 are reviewed as small projects. A small project review consists of

one simple presentation prior to bidding or awarding of contract by the managing agency.

Projects $300,000-$1,000,000 are presented to PBFAC once prior to bidding as a mid-
range review.

Projects over $1,000,000 are presented as a preliminary review to PBFAC at end of
design development and final review to PBFAC at end of construction documents.

$250,000

Design Professional Travel: PBFAC has requested that there be no travel
expense incurred by Design Professionals in traveling to PBFAC meetings
to make presentations to the Council for projects under $250,000 in total
cost unless Division of Public Works staff feels it is not properly prepared
to cover the technical aspects of the individual project.

Delegation of Projects:

$100,000

$300,000

The PBFAC has authorized the Administrator of the Division of Public
Works to proceed with the delegation of projects up to $100,000 in cost
without “prior” Council approval with the stipulation that a report of the
delegation be made to Council at the next regularly scheduled PBFAC
meeting.

Idaho Code authorizes the Administrator of the Division of Public Works
to delegate the administration of public works projects, the cost of which
is less than $300,000, with Council approval.

(§ 67-571 OA)

State Board of Education

See chapter nine (9)

Reviewed and Approved by PBFAC 12-01-2004, 07-01-2005, 03-04-2008, 08-04-2009, 12-01-

2015
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USE OF PERMANENT BUILDING FUNDS

By way of providing guidance to the Division of Public Works (DPW) and state agencies, the
Permanent Building Fund Advisory Council (PBFAC) has adopted the following policy
regarding the proper use of funds appropriated to the Permanent Building Fund (PBF).

In concert with § 57-1108, the PBFAC intends that PBF funds are to be used for the
construction, enhancement, improvement, modification, and/or maintenance of those parts of
state facilities that are needed to improve life safety, enhance programs, and maintain the useful
life of the facility and are permanent elements of the facility. This may include equipment that is
hardwired, plumbed, bolted to or in some other way affixed to the structure of the facility and
requires the services of a trained technician to install; but excludes equipment and furniture that
is not hardwired, plumbed, bolted, or otherwise affixed to the structure of the facility.

This policy applies only to projects using PBF funds and may not apply to agency funded
projects administered by DPW.

Reviewed and Approved by PBFAC 11-01-2007
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USE OF THE ALTERATIONS AND REPAIR CONTINGENCY FUND

The Alterations and Repair (A&R) Contingency Fund within the Permanent Building Fund will
fluctuate on a constant basis consistent with the execution of public works projects, the bidding
climate, and the general economy.

To Fund Additional A&R Projects

When the Contingency Fund grows to a level beyond that needed to provide project assurance
for the entire A&R program, the Permanent Building Fund Advisory Council (PBFAC) hereby
authorizes the reserved funds to be utilized to fund additional A&R projects within the following
parameters.

When such a decision is made by the Division of Public Works (DPW) executive staff, projects
will be selected from the current fiscal year’s A&R request list which was presented to the
PBFAC in October of that same fiscal year. The PBFAC authorizes DPW, at its discretion, to
select projects from that list based on needs and priorities, and to fund such projects from the
contingency account. Council oversight will impact such projects at various stages of execution,
as it does on all DPW projects.

At no time will the decision to implement additional projects with the use of the A&R
Contingency Fund allow that fund to fall below a balance of $3,000,000 (three million dollars).
When contingencies require the fund to fall below that level, no further new projects will be
considered or initiated until the fund has again exceeded the established minimum threshold.

To provide Temporary Funds for Critical Roofing and Paving Projects

At the January PBFAC business meeting each year, the Division of Public Works submits a list
of priority roofing and paving projects to be supported by the upcoming fiscal year's PBF
appropriation. Partial funding for these projects is provided from the Contingency Fund for
temporary use to cover the costs of the design and development phase of the design professional
services until the actual appropriation is made by the Legislature. By starting design early, the
projects can be bid in the spring and summer for construction to occur in the warmer months of
the year. Funds provided for temporary use are to be transferred back to the Contingency Fund
when the fiscal year's appropriation is in place.

Reviewed and Approved by PBFAC 11-29-2012
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AGENCY FUNDED PROJECTS

When a request is received by DPW to establish a new project that is agency funded, the project
will be set up in the DPW project management system at the specified amount of authorized
funds. At the time the project is entered into the project management system, an interagency
billing for ten percent (10%) of the authorized funds, or a maximum of $2 million, will be
submitted to the agency. Upon receipt of the ten percent or $2 million, DPW will commence
work on the project. As billings against an agency funded project are received from design
consultants, contractors, and other project vendors, payments will be made in a timely manner
and additional interagency billings will be generated based on payments made.

If a project is requested with staged funding, i.e., authorization of design funding followed by
construction funding, a ten percent (10%) billing will be issued at each stage of increased
authorization.

This policy is to provide a process that will minimize the occurrence of a negative balance

between funds received and funds expended in agency funded projects and will allow payments
to be made in compliance with contract terms.

Reviewed and Approved by PBFAC 06-07-2011
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NON-STATE ENTITY FUNDED PROJECTS

Idaho Statute 67-5710A (1)(b) — Facilities to be built with funds under the control of a non-state
entity, and owned or occupied by state entities, must have plans and specifications prepared, and
all plans and specifications must be reviewed and approved by the Permanent Building Fund
Advisory Council prior to the advertising, bidding, construction and/or negotiation for
construction of the facilities.

PERMANENT BUILDING FUND ADVISORY COUNCIL — NON-STATE ENTITY
FUNDED PROJECTS GUIDANCE

1) Projects typically will be presented to the Council twice. The proposing Agency shall
schedule the required presentations for regularly scheduled monthly PBFAC meetings such
that PBFAC approval will occur prior to the advertising, bidding, construction and/or
negotiation for construction;

2) Itis the proposing Agencies’ responsibility to secure any other approvals and/or permissions
required by other boards or entities as required by those boards or entities;

3) The following conditions must be satistied for approval:

a. Prime contractors and subcontractors working on a Non-State Entity Funded
project(s) will be required to be properly licensed as required by Idaho Code Title
54, Chapter 19.

b. The contractor shall provide separate performance and payment bonds to the
owner. Each bond shall set forth a penal sum in an amount not less than the value
of the work being performed.

c. The contractor shall purchase or maintain property insurance, from a company
lawfully authorized to do business in the State of Idaho, written on a builder’s risk
“all-risk™ or equivalent policy form in an amount not less than the initial amount
of construction.

4) The first presentation to Council will be an ‘Informational Review’. This presentation
should include, but is not limited to site plan(s), floor plan(s), elevation(s), rendering(s) and
financial/resource plans as required to describe the scope of work, proposed building
systems, materials and how the project will impact Agencies and/or States resources through
the life of the structure. Questions that arise during the informational review will be
annotated in the meeting minutes and must be addressed during the final review. The
Council, at its option, may approve the project after the Informational Review without a
Final Review if Council deems that all concerns have been adequately addressed;

5) A history of the projects reviewed subject to this policy will be maintained by staff. The
history will describe the scope of the project and information requested by the council. This
history will be available for agencies to determine the type of information that has been
required of projects with a similar scope of work in the past. The unique character of each
project may result in information being required that has not been previously requested;
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6) The ‘Final Review’ will occur during a subsequent, regularly scheduled Council business
meeting. This review will include addressing all of the questions which arose during the
Informational Review and will provide any updates to the project since the informational
review. A follow-up meeting at a regularly scheduled Council business meeting may be
required if Council determines that any portion of the project needs further clarification. If
no further clarifications are required after Final Review, the Council may vote
recommending approval or disapproval of the project;

7) Motion for approval of these projects: APPROVE PLANS AND SPECIFICATIONS,
SUBJECT TO STAFF REVIEW FOR (AGENCY/PROJECT NAME) PROJECT.

Reviewed and Approved by PBFAC 02-02-2016, 04-02-2024
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SPACE ALLOCATION STANDARDS

Space Allocation Standards are adopted as a tool to assist agencies to make better decisions
about effective and efficient planning of their office needs. Effective office space planning not
only improves the productivity of the workplace and increases the level of employee satisfaction,
but also provides a workplace standard across all agencies throughout the state.

The Space Allocation Standards shall be evaluated and updated periodically to ensure that the
standards reflect current and projected workforce trends and provide efficiency targets that are in
line with the state’s goal for stewardship of its resources and high-performance facilities. Each
revision shall be reviewed and approved by the PBFAC. The space allocated via the approved
space allocation standards is to be considered a maximum space allowance or footprint. Agencies
are encouraged to utilize strategies to ensure their functional needs are met in the most efficient
and effective manner.

The open office concept is the preferred approach to designing office space because of its
inherent space efficiency, cost effectiveness and opti8mization of heating, ventilating, and air-
conditioning systems. In addition, peripheral circulation and locating private offices in the center
or adjacent to the core of the building, leaves the window areas open and allows more people to
benefit from natural light.

To request exemptions from the Space Allocation Standards an agency should document the
requirements for space in excess of the standard. Each exemption request will consider, but not
be limited to the following factors:

Specific agency mission requirements which clearly dictate the need for space in excess
of the standard.

Benchmarking with similar organizations performing similar functions to ensure the
allocation of space requested is reasonable.

Exemptions from the standards will not be granted based solely on previous allocations or
personnel preferences. However, it is recognized that it is often difficult to achieve efficiencies in
monumental or historic buildings, smaller spaces (less than 10 employees), and in less efficient
buildings. Requests for exemptions shall be reviewed and approved by the Permanent Building
Fund Advisory Council. Exemptions less than 10% may be approved by the DPW Administrator.

The currently adopted Space Allocation Standards Worksheet shall be completed for each project
to document compliance with this policy.

Reviewed and Approved by PBFAC 01-07-2020
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CHALLENGES

1) Definitions.

2)

a)

b)

Administrator means the Administrator of the Division of Public Works, housed in the
Department of Administration.

Determinations Officer means a neutral arbiter appointed by the Director, who, in the
Director’s sole discretion has a demonstrated experience or training as to the underlying
basis of the challenge, which may include state procurement procedures; state public
works; state licensing requirements; or construction, design, installation, manufacturing;
or other relevant experience.

Director means the Director of the Department of Administration, which houses the
Division of Public Works.

Challenges

a)

b)

d)

Nonresponsive bids

A bidder whose bid was found nonresponsive may challenge the finding as provided in
this section. A nonresponsive bid, within the meaning of this policy, is a bid that does not
comply with the bid invitation and specifications.

Lowest responsible bidder per I1C 67-5711

A bidder whose bid is considered and found not to be the lowest responsible bidder may
challenge the finding as provided in this section.

Professional Service Contract Selection per IC 67-2320

A professional service firm whose proposal is considered and not selected for award may
challenge the Administrator’s decision as set forth in this section.

Request by Administrator

The Administrator may, on his own initiative, file a challenge seeking resolution of any
matter presented to the administrator for a decision.

3) Submission of Challenges
Challenges shall be submitted to the Director within five (5) State of Idaho business days of
the notice of the challenged decision. The challenge shall set forth in specific terms the
reasons why the bidder challenges the administrator’s decision as erroneous and provide
available documentation supporting such reasons.
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4) Director’s Action

On receipt of a challenge allowed by subsection 1(a) to (c), the Director shall within five (5)
working days issue a decision to:

(1) Deny the challenge, and such denial shall be considered the final agency decision;

(i1) Affirm the challenge of the Administrator’s decision and issue recommendations to
the Administrator; or

(ii1)) Appoint a Determinations Officer to review the record and recommend to the
Director to affirm, modify or reverse the Administrator’s decision.

The decision shall contain the basis for the decision.

The Director may appoint a Determinations Officer to consider a matter referred by the
Administrator per subsection 1 (d) and recommend a resolution to the Director. Any
Determinations Officer appointed pursuant to this section shall exist only for the duration of
unresolved complaints on an acquisition and shall be dismissed upon resolution of all such
complaints. The Determinations Officer shall be guided in his determination by the best
economic interests of the state, consistent with current statutes, policies, and guidelines, for
both the near future and more extended periods of time.

5) Director’s Authority

On receipt of a challenge or request allowed by subsection 1(a) to (d), the Director is
authorized to:

(1) Affirm the decision of the Administrator;
(i1) Modify the decision of the Administrator; or

(ii1) Reverse the decision of the Administrator.

6) Limitations on Award of Contract. When a challenge is submitted under subsection 2, the
Administrator shall not execute a contract until the final decision is rendered by the director;
provided that the Director shall have the power to allow a contract to be awarded to the
successful bidder if he determines such award to be in the best interests of the state.

Reviewed and approved by PBFAC 09-07-2022
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